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FIFTY-SEVENTH DAY, 

(Continued.) 

Senate Chamber, 
Austin, Texas, 

April 10, 1931. 
The Senate met at 9:30 o'clock a. 

m., pursuant to recess, a.nd was 
called to order by L'ieutenant Gover­
nor Edgar E. Witt. 

Bills Signed. 

The Chair, Lieut. Gov. Edgar E. 
'Yitt gave notice of signing, and did 
sign, in the presence of the Senate, 
after their captions had been read 
the following bills: ' 

H. B. No. 7. H. B. No. 787. 
H. B. No. 9. H. B. No. 776. 
H. B. No. 124. H. B. No. 739. 
H. B. No. 13. H. B. No. 866. 
H. B. No. 477. H. B. No. 686. 
H. B. No. 570. H. B. No. 693. 
H. B. No. 571. H. B. No. 659. 
H. B. No. 744. H. B. No. 53. 
H. B. No. 760. H. c. R. No. 40. 
H. B. No. 761. s. B. No. 37. 
H. B. No. 859. s. B. No. 334. 
H. B. No. 865. s. B. No. 337. 
H. B. No. 874. s. B. No. 268. 
H. B. No. 872. s. B. No. 222. 
H. B. No. 864. s. B. No. 301. 
H. B. No. 846. s. B. No. 371. 

Bill Introduced. 

By an affirmative vote of four­
fifths of the membership of the Sen­
ate, the constiutiona.1 rule relating 
to the introduction of general bills 
during the last 90 days of the ses­
sion was suspended and consent was 
granted to introduce the following 
bill: 

By Senator Thomason: 
S. B. No. 592, A bill to be entitled 

"An Act to amend Section 2, Chapter 
22, Acts of the Second Called Session 
of the Forty-first Legislature, as 
amended by Chapter 24, Acts of the 
Fifth Called Session of the Forty-first 
Legislature; and declaring an emer­
gency." 

Read and referred to Committee 
on State Affairs. 

l\lessage From the Governor. 

Executive Department, 
Austin, Texas, April 9, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
I hereby appoint, subject to your 

confirmation, the following as mem­
bers of the State Board of Nurse Ex­
a.miners: 

. Grace Engblad of Harris County, 
six year term. 

Lena Baker Thomas of Hunt 
County, two year term. 

Sister Mary Charles Wolfe of Tar. 
rant 'County, f'our year term. 

Mary Grigsby of McLennan 
County, two year term. 

Eloween Mesh of Bexar County, 
iliX yea.r term. 

Clare Louise Wright of Bell 
County, four year term. 

Very truly yours, 
R. S. STERLING, Governor. 

Read and referred to the Commit­
tee on Governor's Nominations. 

House Bill No. 739. 

The Chair laid before the Senate 
by unanimous consent the follow­
ing bill: 

H. B. No. 739, A bill to be entitled 
"An Act fixing the compensation of 
county commissioners in counties 
having a population of not more 
than six thousand three hundred 
twenty (6,320) and not less than 
six thousand three hundred ten 
(6,310) according to the United 
States censµs of 1930, and declaring 
an emergency." 

The committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Oneal, the· 

constitutional rule requiring bills to 
be rea.d on three several days was 
suspended and H. B. 739 was put 
on its third reading and final pas· 
sage, by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 

The Chair recognized the Door- Martin. 
keeper, who introduced a messenger Moore. 
from the Governor with the follow-\ Neal. 
tng message: Oneal. 

Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 
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Absent-Excused. 

Holbrook. Pollard. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley, 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Horsnby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Smail. 
Stevenson 
Thomason: 
Wifliamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Holbrook. Pollard. 

House Bill No. 787. 

The Chair laid before the Senate 
by unanimous consent the following 
bill: 

By Mr. Lilley: 
H. B. No. 787, A bill to be entitled 

"An Act to validate ail ad valorem 
tax levies heretofore made by incor­
porated cities and town in the State 
of Texas, which levies are unenforce­
able because of failure of the gov­
erning bodies of such respective in­
corporated cities and towns to make 
such levy by ordinance, and which 
are unenforcea.ble because of the 
failure of such governing bodies t~ 
appo_int the statutory board of equa­
lization, or where the city council 
city commission or other governing 
body of such incorporated city or 
town have acted as a board of equa­
lization in the fixing of the valua­
tion of taxable property for ad val­
orem taxes within any such incorpo­
rated city or town; making this act 
applicable only to counties having a 
population not exceeding 30,000, 
and declaring an emergency." 

The committee report was adopted. 
The bill was read second time and 

passed to third reading. 
On motion of Senator Patton, the 

constitutional rule requiring bills to 
be read on three several days was 
suspended and H. B. 787 was put on 
its third reading and final passage, 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Holbrook. Pollard. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Yeas-29. 

Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Holbrook. Pollard. 

Simple Resolution No. 103. 

Senator Purl sent up the follow­
ing resolution: 

Whereas, House Bill No. 820 was 
passed by the Senate on April 9th 
and has been sent to the House; and. 

Whereas, the caption of said bill 
does not conform to the body of 
the bill; 

Now, Therefore, Be It Resolved 
that House Bill be recalled from the 
House for ·further consideration. 

PURL. 
Read and adopted. 

F1·ee Conference Requested. 
On motion of Senator Moore, the 

Senate refused to concur in House 
amendments to S. B. No. 283 and 
·asked for a Free Conference Com­
mittee. 
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Absent. Senators Excused. I 
On motion of Senator Purl, Sen- Cunningham. 

ator Gneal was excused for the day Greer. 
Martin. 
Oneal. 

on account of important business. 
On motion of Senator Beck, Sen­ Absent-Excused. 

ator Holbrook was excused for the Holbrook. 
day on account of important busi-

Pollard. 

ness. 

l\lessages From the House. 

The Chair recognized the Door­
keeper, who introduced a messenger 
from the House with the following 
messages: 
Hall of the House of Representatives, 

Austin, Texas, April 10, 1931. 
Hon. Edgar E. Witt, President of the 

Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
granted the request of the Senate 
for the return of H. B. No. 820 to 
the Senate for correction. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House -0f Representatives, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has erased the names of the officers 
of the House and returned H. B. No. 
7 2 5 to the Senate for correction. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

House Bill No. 547. 

The question recurred on the 
adoption of the Committee substi­
tute for H. B. No. 547. The sub­
stitute was adopted by the follow­
ing vote: 

Berkeley. 
Hardin. 
Hopkins. 
Hornsby. 
Parr. 
Parrish. 
Patton. 

De Berry. 
Gainer. 
Loy. 
Moore. 

Yeas-14. 

Purl. 
Rawlings. 
Small. 
8tevenson. 
Williamson. 
Woodul. 
Woodward. 

Nays-7. 

Neal. 
Russek. 
Thomason. 

(Pairs Recorded.) 

Senator Beck (present) who 
would vote nay, with Senator Hol­
brook (absent) who would vote yea. 

Senator Cousins (present) who 
would vote yea, with Senator Poage 
(absent) who would vote nay. 

Senator Woodruff (present) who 
would vote nay, with Sena.tor Pol­
lard (absent) who would vote yea. 

Senator Small sent up the follow­
ing amendments: 

Amend committee substitute for 
H.B. No. 547, printed copy, by strik­
ing out Section 10 and substituting 
in lieu thereof the following: 

"Section 10. That Article 6060 
of the Revised Civil Statutes of 1925, 
except in so far as it imposes a 
license fee or tax of one-fourth of 
one per cent against persons owning, 
operating, or managing pipe lines, 
as provided in Section 2 of Article 
6050, is hereby repealed and said 
fund shall be used for enforcing the 
provisions of Articles 6050 to 6066, 
Inclusive." 

SMALL,. 
Read and adopted. 

Amend C. S. for H. B. No. 547, 
printed copy, by adding after the 
'll'Jrds: "providing for the repeal of 
Article 6060,, in the caption, the fol­
lowing: 

"except as herein provided." 
SMALL. 

Read and adopted. 

Senator Berkeley sent up the fol­
lowing amendment: 

Amend H. B. No. 547 by adding 
after Section 9 and before the Emer­
gency Clause the following new Sec­
tions, viz: 

Section 10. In order to supple­
ment the State's Available School 
Fund, and to reduce the burdens of 
ad valorem taxation on the farms and 
homes and other property of the peo­
ple, there is hereby levied a tax 
on all sales in intra-state commerce, 
in this State of cigarettes, made of 
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tobacco •. oi: any substitute therefor, I ~ffect any person who shall know­
and we1ghmg not more than three mgly and willfully sell or offer for 
pounds per thousand of $1.50 per sale in this State, either as principal 
thousand, and on those weighing or as agent. any cigarettes except in 
more than three pounds per thou- packages or parcels bearing the 
sand of $3.60 per thousand. Such stamps, properly cancelled, evidenc­
tax shall be paid only once, on ac- ing the payment of the tax thereon 
count of any cigarettes so sold, by as levied by this Act, shall, for each 
the person. firm or corporation mak- such sale, upon conviction be fined 
ing the first sale thereof in intra- not less than $500.00 or be punished 
state commerce in this State, and by imprisonment in the county jail 
payment shall be evidenced by for not less than three ( 3) months 
stamps purchased from the State or in the penitentiary for not less 
Treasurer and properly cancelled and than one ( 1) year, or by both such 
securely affixed to the package or fine and imprisonment; and any per­
parcel containing the same, covering son, firm or corporation who shall 
the amount of the tax thereon as sell or offer for sale, or aid or abet 
levied by this Act, provided that such the sale of any cigarettes in packages 
stamps may be purchased and can- or parcels not bearing the stamps, 
celled and affixed to such package properly cancelled, evidencing the 
or parcel by a manufacturer or dis- payment of the tax thereon as levied 
tributor outside this State, in which by this Act, shall be liable to the 
case no further payment of tax shall State for a penalty of $500.00 for 
be required. each such unlawful sale, to be re-

Sec. 11. It is the purpose and covered at the suit of the State in 
intent of this Act to relieve retail any District Court of Travis County 
dealers in cigarettes in this State for the benefit of the State Available 
from all accountability by reason of School Fund. 
sales thereof, except to make it un- Sec. 14. Any person, other than 
lawful to sell cigarettes on which the the State Treasurer or his duly au­
ta;x herein levied has not been paid, thorized agent. who shall print or 
and which are not contained in pack- engrave or directly aid in or cause 
ages or parcels to which are securly the printing or engraving of any 
affixed the stamps evidencing pay- stamp or tamps evidencing or pur­
ment of tax as required by this Act; porting to evidence the payment of 
and Paragraph 39 of Article 7047 any tax levied by this Act, or who 
of the Revised Civil Statutes of 1925, shall use or consent to the use of 
requiring dealers in cigarettes to any counterfeit or unauthorized 
obtain and pay an annual license au- stamps in connection with the sale 
thorizing such sale is hereby re- or offering for sale of any cigarettes, 
pealed. or shall place or cause to be placed 

Sec. 12. It shall be the duty of on any package or parcel contain­
the State Treasurer to have engraved ing or to contain such cigarettes, 
or printed the stamps of the proper any such unauthorized or counterfeit 
denomination necessary to comply stamps, shall upon convict~on be 
with this Act and to sell the same punished by imprisonment m the 
to all manufacturers or dealers upon penitentiary for not less than two 
demand and payment therefor, and nor more than twenty years. 
one-half of the proceeds of such sale And by re-numbering Section 10 
shall be placed to the credit of the as Section 11. 
State Available School Fund, and And by amending the Caption to 
one-half thereof to the General Fund, conform to the bill. 
and the State Treasurer shall be re- Berkeley, Thomason, Beck, Wood­
sponsible for the custody and sale of ward, Gainer, Cunningham Wood­
such stamps and for the proceeds ruff, Hardin, Parrish, Moore, Greer. 
of such sales under his official bond. Neal, Parr, Patton. 
Such stamps shall be of such design The amendment was read. 
as the State Treasurer shall from Senator Hopkins raised the point 
time to time prescribe, and shall of order that the amendment was 
state the amount of tax, the payment out of order because bills to raise 
of which is evidenced thereby and revenue must originate in the House; 
shall contain the words: "Texas State the Senate might amend this bill 
Tax Paid." with reference to the natural gas tax 

Sec. 13. After this Act shall take but could not introduce a tax on a 
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new commodity in the form of an 
amendment to this bill, and that the 
amendment came within the prohi­
bition of section 3 3 of .Article 3 of 
the State Constitution. 

The Chair, Lieutenant Governor 
Edgar E. Witt, overruled the point 
of order on the basis of a previous 
ruling by the Attorney General, 
printed on pages 65 to 67 of the 
Senate Journal, First Called Session 
Forty-first Legislature. 

Senator Martin raised the point of 
order that amendments embodying 
the sall!e substance as the pending 
amendment had been lost In two dif­
ferent forms in the House. 

The Chair overruled the point of 
order, on the ground that no noti­
fication of this fact had been form­
ally sent to the Senate by the House. 

Executive Session. 

At 11: 55 o'clock a. m., the Chair 
announced that the hour for the 
executive session had arrived. The 
Chamber was cleared and the doors 
were locked. 

After Executive Session. 

At the conclusion of the executive 
session, the Secretary of the Senate 
informed the Journal Clerk that the 
following action had been taken: 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on Gov­

ernor's Nominations to whom was re­
ferred the following names for ap­
pointment for the position named 
therein have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that they be con­
firmed: 

State Board of Nurse Examiners: 
Grace Engblad of Harris County, 

six year term. 
Lena Baker Thomas of Hunt Coun­

ty, two year term. 
Sister Mary Charles Wolfe of Tar­

rant County, four year term. 
Mary Grisby of McLennan County, 

two year term. 
Eloween Mesch of Bexar County, 

six year term. 
Clare Louise Wright of Bell 

County, four year term. 
State Board of Dental Examiners, 

for the next ensuing statutory term: 

Dr. Geo. H. Mengel, El Paso. 
Dr. J. F. Clarke, Beaumont. 
Dr. W. E. Sutton, Houston. 
Dr. A. L. Nygard, Dallas. 
Dr. W. M. Bourn, San Antonio. 
Dr. W. 0. Talbot, Fort Worth. 

WOODUL, Chairman. 

Recess. 

On motion of Senator Moore, the 
Senate, at 12: 05 o'clock p. m., re­
cessed until 2: 3 O o'clock p. m. 

After Recess. 

The Senate met at 2: 3 0 o'clock 
p. m., pursuant to recess, and was. 
called to order by Lieutenant Gov­
ernor Edgar E. Witt. 

House Bill No. 723. 

Senator Parr received unanimous 
consent to have the names of the 
Lieutenant Governor and the Secre­
tary of the Senate erased from H. 
B. No. 725. 

The vote by which the bill was 
finally passed was reconsidered. 

Senator Parr sent up the following 
amendment: 

Amend H. B. 725 by adding after 
the word "navigation" at the end 
of line three, and the beginning of 
line four, of the Caption, and also 
before the word "in" in line three, 
page 2 of Section I, the following: 
"which may now have, or may here­
after have, within the boundaries of 
such district, a city of not less than 
27,000, nor more than 28,000 in­
habitants as shown by the Federal 
census, last proceding such action,". 

PARR. 
Read and adopted by a two-thirds 

vote. 

The bill as amended was finally 
pasged by the following vote: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-28. 

Parr. 
Parrish. 
Patton. 
Poage .. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodrutt. 
Woodul. 
Woodward. 
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Absent-Excused. 

Holbrook. 
Oneal. 

Pollard. 

On motion of Senator Purl the 
vote by which H. B. No. 820' was 
finally passed was reconsidered. 

Senator Purl sent up the follow­
ing amendments: 

Amend the caption in House Bill 
No. 820 by striking out the words 
after the figures 325,900 "shall have 
the authority" and by inserting after 
the figures 325,900, the following: 
"and containing a city of not less 
than 260,000 and not more than 
361,000 according to the preceding 
Federal census shall be jointly auth­
orized with said city." 

PURL. 
Read and adopted by a two-thirds 

vote. 

Amend House Bill No. 820, Sec­
tion 1, line 4, by inserting the word 
"containing" between the words 
"and" and "a". 

PURL. 
Rea.d and adopted by a two-thirds 

vote. 

Amend House Blll No. 820 Sec­
tion 1, line 7, by inserting between 
the words "authorized" and "to" 
the words "wit1i said city". 

PURI.;. 
Read and adopted by a two-thirds 

vote. 
The bill as amended was finally 

passed. 

House Bill No. 547. 

The question recurred upon the 
the pending amendment to H. B. 
No. 547. 

Senator Williamson raised the fol­
lowing point of order: 

Austin, Texas, April 10, 1931. 
Mr. President: I raise the point of 

order. that the amendment now 
pending to H. B. No. 547 is out of 
order as Rule 66 of the Senate Rules 
provides that after a bill or resolu­
tion has been considered and de­
feated by either branch of the Leg­
islature, no b!ll or resolution con­
tinong the same substance shall be 
passed into a law during the same 
session. 

To ·substantiate this point of 
order, I call your attention to Page 
988 of the House Journal wherein 
you will find that H. B. No. 608 

failed to be printed on minority 
report, and the motion to print was 
tabled. 

I further call your attention to 
Page 1100 of the House Journal 
where another Bill, H. B. No. 566, 
on the same subject failed to be 
printed on a minority report in the 
same manner as H. B. No. 608. 

Respectfully submitted, 
WILLIAMSON. 

The Chair, Lieutenant Governor 
Edga.r E. Witt stated lhat, whether 
or not the bills referred to by Sen­
ator Williamson in his point of 
order had been technically killed­
which he was not in position to 
say- he was of the opinion that 
they were not the same as the 
amendment offered by Senator 
Berkeley because they provided for 
a tax on cigars as well as cigar­
ette~ and provided for a different 
rate of taxation, while the pending 
amendment provided a tax on cig­
arettes only, hence the points of 
order raised by Senator Williamson 
were overruled. 

Senator Loy sent up the following 
amendment to the amendment: 

Any person within this State, who 
shall have in his or her possession 
any unbroken package of cigarettes 
without the revenue stamp provided 
by this act, shall be guilty of a mis­
demeanor and upon conviction 
thereof shall be fined not less than 
one dollar nor more tha.n $25.00. 

Th'e amendment 
was read. 

MARTIN, 
LOY, 
POAGE. 

to the amendment 

Senator Woodruff moved the 
previous question on the amend­
ment to the amendment. The mo­
tion prevailed. 

The amendment to the amend­
ment was lost by the following vote: 

De Berry. 
Gainer. 
Loy. 

Beck. 
Berkeley.­
Cousins. 
Greer. 
Hardin. 
Hornsby. 
Moore. 
Neal. 

Yeas-5. 

Martin. 
Poage. 

Nays-15. 

Parr. 
Parrish. 
Purl. 
Small. 
Thomason. 
Woodul. 
Woodward. 
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Present-Not Voting. 

Williamson. 

Cunningham. 
Hopkins. 
Rawlings. 

Absent. 

Russek. 
Stevenson. 
Woodruff. 

Absent-Excused. 

Holbrook. 
Oneal. 

Patton. 
Pollard. 

Senator Moore moved the previ­
ous question on the amendment and 
the further consideration of the bill. 
The previous question was ordered 
by the following vote: 

Berkeley. 
Gainer. 
Hardin. 
Hornsby. 
Moore. 
Parr. 

Beck. 
De Berry. 
Greer. 
Hopkins. 
Loy. 

Yeas-12. 

Parrish. 
Small. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Nays-10. 

Martin. 
Neal. 
Poage. 
Purl. 
Thomason. 

Present-Not Voting. 

Cousins. 

Cunningham. 
Rawlings. 

Absent. 

Russek. 
Stevenson. 

Absent-Excused. 

Holbrook. 
Oneal. 

Patton. 
Pollard. 

Senator Poage received unanim­
ous consent to send up and have 
printed in the Journal the following 
amendment: 

Amend pending amendment to H. 
B. No. 547 in the rewritten "Section 
1 0" thereof for substituting for the 
first sentence of said Section 10 the 
following: 

"Sec. 10. In order to supplement 
the State's Available School Fund. 

made of tobacco, or any substitute 
therefor, and on cigarettes weighing 
not more than three pounds per 
thousand of $1.50 per thousand, 
and on cigarettes weighing more 
than three pounds per thousand of 
$3.60 per thousand and on all cig­
ars retailing for five cents or less 
of one cent per cigar and on all cig­
ars retailing for six cents or more 
of 2 cents per cigar. 

POAGE. 
The amendment by Senator Berk­

eley was adopted by the following 
vote: 

Beck. 
Berkeley. 
Gainer. 
·Greer. 
Hardin. 
Hornsby. 
Loy. 
Moore. 
Neal. 

Yeas-18. 

Parr. 
Parrish. 
Poage. 
Purl. 
Small. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Nays-3. 

Cousins. Hopkins. 
De Berry. 

A'.bsent. 

Cunningham. Stevenson. 
Russek. 

Absent-Excused. 

Holbrook. 
Oneal. 

Pollard. 

(Pairs Recorded.) 

Senator .Martin (present) who 
would vote nay, with Senator Patton 
(absent) who would vote yea. 

Senator Williamson (present) who 
would vote nay, with Senator Raw­
lings (absent) who would vote yea. 

REASON FOR VOTE. 

have been cut off by a move of 
the previous question. I voted 
against the amendment because I 
do not believe it a sound policy for 
one State to tax the agricultural 
products of another. 

COUSINS. 

and to reduce the burdens of ad The bill was passed to third read-
valorem taxation on the farm and Ing. 
home and other property of the 
people, there is hereby levied a tax On motion of Senator Purl the 
on all sales in intra-state commerce constitutional rule requiring bills to 
in this State of cigarettes and cigars, be read on three several days was 
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suspended and H. B. 547 was put on 
its third reading and final passage 
by the following vote: ' 

Beck. 
Berkeley. 
Cousins. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Cunningham. 

Yeas-22. 

Moore. 
Neal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Small. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent. 

Williamson. 

Absent-Excused. 

Holbrook. 
Oneal. 
Patton. 
Pollard. 

Rawlings. 
Russek. 
Stevenson. 

Read third time and finally passed 
by the following vote: 

Beck. 
Berkeley. 
Cousins. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 

Yeas-22. 

Moore. 
Neal. 
Parr. 
Parrish. 
Poage. 
Purl. 
Small. 
Thomason. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Cunningham. 
Holbrook. 
Oneal. 
Patton. 

Pollard. 
Russek. 
Stevenson. 

(Pair Recorded.) 

Senator Williamson (present) who 
would vote nay, with Senator Raw­
lings (absent) who would vote yea. 

REASON FOR VOTE. 

I vote for the bill having already 
voted against the Tobacco Tax that 
has been tied on to the bill. I desire 
to vote for the Gas Tax, but am 
against the Tobacco Tax for reason 
just stated. 

COUSINS. 

29 Jour. 

Reason for Vote. 

On the amendment to H. B. No. 
547, which was the cigarette tax 
amendment I voted no because I be­
lieved it was a obvious attempt to 
kill the House gas tax bill which 
levied a 2 3-4 per cent tax, however 
when it was adopted I voted for the 
bill carrying the gas tax and cigarette 
tax. 

DeBERRY. 

Messages from the House. 

Hall of the House of Representatives, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
failed on March 18, to pass 

H. J. R. No. 23, Proposing an 
amendment to the Constitution of 
Texas by amending Section 2 of Arti­
cle 4, to provide that the Governor, 
Lieutenant Governor and Attorney 
General shall be elected by the quali­
fied voters of the State at the same 
time and places of election for mem­
bers of the Legislature; providing for 
an election, and making an apropria­
tion to pay expenses. 

That on March 9, 1931. H. B. No. 
139 was amended by striking out the 
enacting clause. 

H.B. No. 139, A bill to be entitled 
"An Act providing that the tax col­
lector of Travis county, Texas, shall 
hereafter upon the city of Austin. 
complying with the terms of this act 
pay over to the city of Austin all 
State taxes except certain special con­
stitutional taxes collected within the 
corporate limits of the city of Aus­
tin; providing that said taxes when 
so delivered to the city of Austin 
shall be the property of the city or· 
Austin, providing for receipts there­
for, providing that a compliance with 
this act by the collector shall relieve 
him of any civil or criminal liability 
imposed by any other statute in con­
flict herewith, etc., and declaring an 
emergency." 

That on March 26, 1931, the House 
postponed indefinitely 

H.B. No. 390, A bill to be entitled 
"An Act to restore and confer upon 
the county court of Mills county the 
civil jurisdiction belonging to said 
court under the Constitution and 
General Statutes of Texas; defining 
the civil jurisdiction of said court; 
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conforming the jurisdiction of the 
district court of said' county to said 
change; fixing the time of holding 
court; repealing all laws and parts 
of laws in conflict therewith, and de­
claring an emergency." 

That on March 26. 1931, the House 
refused to pass to engrossment H. 
B. No. 790. Motion to reconsider 
the vote filed. 

H. B. No. 790, A bill to be entitled 
"An Act providing for civil service 
in the sheriff's office in all counties 
in this State havng a population of 
not less than 325,000 nor more than 
360,000, according to the latest 
United States census; providing for 
continuance of employes now in said 
office with previous experience of six 
months. etc., and declaring an emer­
gency." 

That the House postponed indef­
initely March 25, 1931, 

H. B. No. 804, A bill to be entitled 
"An Act fixing the compensation of 
deputies and assistants to county and 
district otT!cers in counties having a 
population of not less than 48,935 
and not more than 49,000, according 
to the last United States census. and 
declaring an emergency." 

That on April 8, 1931, the House 
postponed nidefinitely 

H. B. No. 894, A bill to be entitled 
"An Act amending Chapter 24, Sec­
tion 2, General and Special Laws, 
Regular Session, Forty-first Legisla­
ture, so as to give the county court 
at law, number 2, of Harris county, 
civil jurisprudence of such cases as 
may be transferred to it from the 
county court at law of Harris county 
and adding to said Chapter 24 a pro­
vision authorizing the appointment of 
an official court reporter, and de­
claring an emergency." 

On April 7, 19 31. the House 
amended H. B. No. 912 by striking 
out the enacting clause. Motion to 
reconsider the vote and to table the 
motion to reconsider prevailed. 

H. B. No. 912, A bill to be entitled 
"An Act providing for the extension 
of the benefits of Senate Bill No. 310, 
passed by the Regular Session of the 
Forty-second Legislature, to persons 
who have previously made leases and 
for the refunding to them the money 
heretofore paid, and declaring an 
emergency." 

That the House has failed to pass 
to third reading Senate Bill No. 176 
by a vote of 35 yeas and 86 nays. 

Motion to reconsider the vote and 

to table the motion to reconsider 
prevailed. 

S. B. No. 176, A bill to be entitled 
"An Act providing no officer in this 
State shall receive any fee for any 
arrest, commitment or conviction of 
any person violating any State law 
or city ordinance regulating the 
driving, use and operation of motor 
vehicles over the highways of this 
State; making exceptions, repealing 
all laws or parts of laws in conflict 
herewith." 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk. House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas. April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred in Senate Amendments 
to H. B. No. 683 by a vote of 86 
yeas and 2 3 nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has failed to adopt H. C. R. No. 9. 
Motion to reconsider and table failed. 
Motion to reconsider failed. 

H. C. R. No. 9, Relative to Gar­
rett Cotton Acreage Reduction Plan. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives. 
Austin, Texas, April 10, 1931, 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has concurred In Senate Amendments 
to H. B. No. 69 by a vote of 104 
yeas to 0 nays. 

The House has concurred in Senate 
Amendments to H. B. No. 726 by a 
vote of 107 yeas and 0 nays. 

The House has concurred in Senate 
Amendments to H. B. No. 820 by a 
vote of 102 yeas and 1 nay. 

The House has concurred in Senate 
Amendments to H. B. No. 610 by a 
vote of 103 yeas to 0 nays. 

The House has concurred in Senate 
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Amendments to H. B. No. 463 by a 
vote of 103 yeas and 0 nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Hall of the House of Representatives, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has adopted the Free Conference 
Committee Report on S. B. No. 54 
by a vote of 102 yeas and 2 nays. 

Respectfully submitted, 
LOUISE SNOW PHINNEY, 

Chief Clerk, House of Representatives. 

Free Conference Report. 

Senator Woodward sent up the fol­
lowing Free Conference Committee 
report: 

Committee Room. 
Austin, Texas, April 9, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 

Hon. Fred Minor, Speaker of the 
House of Representatives, 
Sirs: We, your conference com­

mittee, appointed by your respective 
bodies to consider s. B. No. 54 and 
to adjust the differences between the 
two Houses, having had said bill 
that we have reached the following 
under consideration, beg to report 
agreement, to-wit: 

We have eliminated House Amend­
ment which struck out the words in 
lines 31 and 3 2 "since his convcton," 
leaving the original blil to contaiu 
said words as they appeared in the 
original bill: 

Our ~eason for rejecting the House 
Amendinent which struck out the 
words "since his conviction," lines 
31 and 32 of the bill is because said 
amen(\ment would result in confusing 
the procedure of determining insan­
ity after conviction with the proced­
ure determining the issue of insan­
ity before conviction. 

We have changed the House 
Amendments which added to words. 
line 4, page 2, after the word 
"prison," "or County Physician of 
the Home County of the defendant 
or the county where he was con­
victed," so as to read as follows: 
" or the county health officer of the 
county where the defendant was fin­
ally convicted." 

Our reason for changing the Ian-

guage is that the amendment re­
ferred to the officer as "the county 
physician," whereas his correct title 
is "county health officer," and the 
reason for eliminating the words 
"home county" is because it is dif­
ficult at times to determine the hame 
county of a transient person and ls 
likely to bring about confusion in 
the Statute. 

We further report that the authors 
of the amendment herein eliminated 
and herein reworded, have been con­
sulted and are agreeable to our re­
port in this respect. 

Having carefully considered the 
bill and all amendments it is our 
opinion that all amendments adopted 
by the House to the Senate Blll 
should remain except as to the 
amendment above eliminated and the 
amendment reworded as hereinabove 
explained, we therefore recommend 
that the bill, in accordance with our 
recommendations, become the law 
and that this report, as made by 
your conference committee, be 
adopted. · 

Respectfully submitted, 
WOODWARD, 
MARTIN, 
HORNSBY, 
PURL, 
SMALL, 
On part of the Senate. 
BURNS of Walker, 
FARRAR, 
DAVIS, 
GRAVES, 
ANDERSON. 
On part of the House. 

Read and adopted by the following 
vote: · 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
DeBerry. 
Gainer. 
Greer. 
Hardin. 
Hopkins. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 

Yeas-28. 

Parr. 
Parrish. 
Patton. 
Poage. 
Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Absent-Excused. 

Holbrook. 
Oneal. 

• 

Pollard. 
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Conference Committee Appointed. 

The Chair announced the appoint­
ment of the foliowing Conference 
Committee on S. B. No. 283: 

Senators Moore, Gainer, Wood­
ruff, Hardin, and Hornsby. 

Adjournment. 

Senator Woodward moved to ad­
journ util Monday morning at 10 
o'clock. 

Senator Greer moved to adjourn 
until tomorrow morning at 10 
o'clock. 

The motion to adjourn until Mon­
day morning prevailed by the fol­
lowing vote: 

Berkeley. 
Cousins. 
Gainer. 
Hardin. 
Hopkins. 
Martin. 
Moore. 
Parr. 

Beck. 
De Berry. 
Greer. 
Hornsby. 

Yeas-15. 

Purl. 
Small. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 
Woodward. 

Nays-8. 

Loy. 
Neal. 
Parrish. 
Poage. 

Absent. 

Cunningham. 

Holbrook. 
Oneal. 
Patton. 
Pollard. 

Absent-Excused. 

Rawlings. 
Russek. 
Stevenson. 

At 6: 09 o'clock p. m. the Senate 
adjourned. 

APPENDIX. 

Committee on Enrolled Bills. 

Committee Room, 
Austin, Texa.s, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate 
Sir: We, your Committee on En­

rolled Bills have had S. B. No. 37, 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate 
Sir: We, your Committee on En­

rolled Bills, hade !fad S. B. No. 334 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate 
Sir: We , your Committee on En­

rolled Bills, have had S. B. No. 337 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texa.s, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 268 
ca.refully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

H:on. Edgar E. Witt, President of the 
Senate 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 222 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texa.s, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 301 
carefully examined and compared 
and find sa.me correctly enrolled. 

GREER, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. 'Edgar E. Witt, President of the 
Senate 
Sir: We, your Committee on En­

rolled Bills, have had S. B. No. 371 
carefully examined and compared 
and find same correctly enrolled. 

GREER, Chairman. 

Committee Reports. 

Committee Room, 
Austin, Texas, Aprif 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
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whom was referred H. B. No. 335, 
Have had the same under con­

sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

WILLIAMSON, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
whom was referred H. B. No. 336, 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass. 

WILLIAMSON, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on 

Highways and Motor Traffic, to 
whom was referred S. B. No. 181, 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do not 
pass, but that committee substitute 
do pass in lieu thereof. 

WILLIAMSON, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 943, A bill to be entitled 

"An Act to prohibit the hunting, 
trapping, ensnaring, killing or pos­
session of any wild quail of any 
specie or any wild turkey or either 
of them within the limits of the 
Counties of Atascosa and Frio, State 
of Texas, for a period of five ( 5) 
years from and after the passage 
of this act; providing a penalty 
therefor; and declaring an emer­
gency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass, 
and be not printed. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 

H. B. No. 915, A bill to be entitled 
"An Act making it unlawful for any 
person in using a seine or net for the 
taking of any fish in Case or Bowle 
Counties to disturb, agitate or beat 
upon or in the waters at the time 
of using said seines or nets, fixing 
a penalty, and declaring an emer­
gency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass, 
and be not printed. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, April 10, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 907, A bill to be entitled 

"An Act fixing a period of time 
when it shall be lawful to take, 
hunt, and kill squirrels in Panola 
County; defining a misdemeanor; 
and declaring an emergency." 

Have ha.d the same under con­
sideration, and I am instructed to 
report it back to the Senate with 
the recommendation that it do pass, 
and be not printed. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, April 9, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We. your Committee on State 

Affairs to whom was referred 
S. B.' No. 591, A bill to be entitled 

"An Act authorizing the Governor 
on the recommendation of the State 
Highway Commission to convey title 
to land acquired by the State for 
highway purposes where after the 
acquisition thereof such land is no 
longer needed for such purposes be­
cause of a change in the route of 
such highway, or the abandonment 
thereof; etc., and declaring an emer­
gency." 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, April 9, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 898, A bill to be entitled 
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"An Act prohibiting the hunting, 
taking or shooting of any wild deer 
in Coryell or Hamilton Counties for 
five ( 5) years, and fixing a penalty. 

Have had the same under con­
sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, April 9, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. B. No. 278, A bill to be entitled 

"An Act providing for an open sea­
son of four ( 4) days on prairie 
chicken except in certain counties. 
etc., and declaring an emergency." 

Have had the same under con­
sideration, and I am Instructed to 
report it back to the Senate with the 
recommendation that it do pass and 
be not printed. 

MOORE, Chairman. 

Committee Room, 
Austin, Texas, April 9, 1931. 

Hon. Edgar E. Witt, President of the 
Senate. 
Sir: We, your Committee on State 

Affairs, to whom was referred 
H. C. R. No. 50. 
Have had the same under con­

sideration, and I am instructed to 
report it back to the Senate with the 
recommendation that it do pass, and 
be not printed. 

MOORE, Chairman. 

FII<'TY-EIGHTH DAY. 

Senate Chamber, 
Austin, Texas, 

April 13, 1931. 
The Senate met at 10 o'clock a. 

m., purusuant to adjournment, and 
was called to order by Lieutenant 
Governor Edgar E. Witt. 

The roll was called, a quorum be­
ing present, the following Senatore 
answering to their names: 

Beck. 
Berkeley. 
Cousins. 
Cunningham. 
De Berry. 

Gainer. 
Greer. 
Hardin. 
Holbrook. 
Hopkins. 

Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 
Parr. 
Parrish. 
Poage. 
Pollard. 

Purl. 
Rawlings. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 
Woodul. 

Absent-Excused. 

Patton. Woodward. 

Prayer by the Chaplain. 
Pending the reading of the Jour­

nal of yesterday, the same wae dis­
pensed with on motion of Senator 
Williamson. 

Petitions and Memorials. 

(See Appendix.) 

Committee Reports. 

(See Appendix.) 

Bills and Resolutions. 

Senator Cunningham moved that 
the constitutional rule relating to 
the introduction of General Bills dur­
ing the last 90 days of the session be 
suspended and consent granted to in­
troduce a bill repealing the law con­
cerning ownership of stock in dom­
istic corporations by foregln corpo­
rations. The motion was lost by the 
following vote: 

Berkeley. 
Cunningham. 
De Berry. 
Greer. 
Hardnl. 
Holbrook. 
Hornsby. 
Loy. 
Martin. 
Moore. 
Neal. 
Oneal. 

Woodul. 

Beck. 
Cousins. 

Yeas-23. 

Parr. 
Parrish. 
Poage. 
Pollard. 
Purl. 
Russek. 
Small. 
Stevenson. 
Thomason. 
Williamson. 
Woodruff. 

Nays-1. 

Absent. 

Gainer. 
Rawlings. 

Absent-Excused. 

Hopkins. 
Patton. 

Woodward. 


